




The designated representative for the Provider for this DPA is: 

NO ri Jones CFO and Senior Vice President, Business & Finance 

Name: _______________ Title: ________ _ 

Address: Annapolis Junction, MD, 20701 

Phone: 703.4 76.3408 Email: 
njones@shapeamerica.org 

The designated representative for the LEA for this DPA is: 

Name: Katie Luksan Title: Interim CTO

Address: 

Phone:  

15675 Ambaum Blvd. SW Burien, WA 

IN WITNESS WHEREOF, LEA and Provider execute this DPA as of the Effective Date. 

LEA: Highline Public Schools 

By: ________________ _ Date: 
--------

Printed Name: Katie Luksan 

Name of Provider: Shape America 

Nori Jones 

Title/Position: Interim CTO 

Date: 
2/9/22 

CFO and Senior Vice President, Business & Finance 

Printed Name: Title/Position: 
------------ -------
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(a) Protect the security or integrity of its website, mobile application or online service.

(b) Ensure legal or regulatory compliance or to take precautions against liability.

(c) Respond to or participate in the judicial process.

(d) Protect the safety of users or others on the website, mobile application or online service.

(e) Investigate a matter related to public safety.

In undertaking the activities specified in subsections (a) through (e) above, Provider shall adhere to all 

applicable data protections contained in this DPA, as well as Federal and Washington State law. 

3. Modification to Article IV, Section 7 of the DPA, Article IV, section 7 is hereby amended to add the

following language: 

(iv) providing recommendations for school, educational, or employment purposes within a school service

without the response being determined in whole or in part or other consideration from a third party.

IN WITNESS WHEREOF, LEA and Provider execute this Amendment as of the Effective Date. 

LEA:Highline Public Schools

_

By: __________________ _ 

Printed Name: Katie Luksan

Provider: Shape America

By:* - : --

Printed Name: Non Jones 

1190353vl 

Date: 
------------

Title/Position:Interim CTO

Date: 2/9/22 
------------

CFO and SenlorVlce President, Business & Finance 

Title/Position: 
---------
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Exhibit “A” 
DESCRIPTION OF SERVICES 

 

Adapted Physical Education Assessment Scale is a longitudinal data system easily used by teachers to 
reach objective, data-driven decisions that help provide information for IEP goal development and 
student Present Level of Performance. Adapted Physical Education Assessment Scale (APEAS) is a 
longitudinal data system easily used by teachers to reach objective, data-driven decisions that help 
provide information for IEP goal development and student Present Level of Performance. All APEAS 
licensees must agree to the following license agreement prior to use.   

SHAPE America-APEAS II License Agreement 
This SHAPE America-APEAS II License Agreement (“Agreement”) outlines your rights and 
responsibilities as a Licensee and Authorized User of the SHAPE America-APEAS II Software. 
Please read it carefully and note, in particular, that your license is not valid unless you agree to 
the terms of this Agreement. 

 
Definitions 

The following definitions apply to the terms as they appear in this Agreement. 
 
Licensor 

Refers to the owner of the proprietary Web Application known as SHAPE (Society of Health 
and Physical Education) America, a national association located in Reston, VA. 

 
Licensee 

Usually refers to a school district, institution, or organization which is clearly identifiable by 
name and which is under the direction of one superintendent, administrator, manager or 
controller who determines the names of the Authorized Users. When the license is purchased by 
an individual, the individual is considered the Licensee and the Authorized User. 

 
Authorized User 

Means any individual authorized by the Licensee to use this program whose name appears in 
the drop-down menu "Authorized User" on this Web Application. 

 
Web Application 

Means any part of the program contained in the SHAPE America-APEAS II Online Web 
Application, including but not limited to the documentation, data set and electronic score sheets. 
The term also includes copies of and updates to any part of the program. 

 
Documentation 

Means manuals and other support materials accompanying the Web Application, whether in 
printed or electronic form. 

 
Title 

Title, ownership, rights, and intellectual property rights in and to the Web Application and 
Documentation shall remain in Licensor.  The Web Application and Documentation are protected 
by the copyright laws of the United States and international copyright treaties. 

 
License 



Licensor grants License and any Authorized Users a non-exclusive license to use the Web 
Application and Documentation. The license is effective upon Licensor’s receipt of the license 
fee. 

This License is not transferable and Authorized Users must be associated with the Licensee. In the event 
that an Authorized User is no longer associated with the Licensee, the former Authorized User surrenders 
the right to use the Web Application and Documentation. 

An Authorized User may: 

Use the Web Application to produce an unlimited number of printed documents, such as 
reports, score sheets, and performance profiles. 

Produce PDF files containing documents created by this Web Application for achieve 
purposes. 

Copy any documents produced by the Web Application. 

Copy any Documentation which is printed and unbound, including this Agreement, quick 
reference charts, and installation notes. 

Print any Documentation which is distributed in electronic form, provided the printouts are 
for the Authorized User’s own personal use. 

An Authorized User may not: 

Reverse engineer, decompile, or disassemble the Web Application. 

Remove in any manner the name of Licensee, name of the Authorized User, or copyright 
information from any document created by this Web Application. 

Print or copy all or part of a document created with the Web Application that does not contain 
the name of Licensee, name of Authorized User and copyright information. 

Place Documentation on a network, Web site, electronic bulletin board, or any place that a 
person who is not licensed or authorized to use the Software may gain access to it. 

Distribute the Documentation to any person who is not an Authorized User associated with the 
Licensee. 

Distribute documents that contain copyrighted material, including documents created by the 
Web Application which are not related to the Authorized User’s official duties of the Licensee. 

Use the Web Application for any commercial activity, including typesetting of books and 
manuscripts, software development, and private tutoring, or for any other activity which is not 
related to the Authorized User’s official duties of the Licensee. 

Support 

Licensor shall provide support to a single technical contact of the Licensee and not necessarily to 
each individual Authorized User. Should an Authorized User require support, they should contact 
Licensee's single technical contact. 

  Data Access and Use 

In conjunction with the license granted under this Agreement, Licensor shall have access to de-
identified student data including gender and age for use in norming and validating the Web 
Application during and following the term of this Agreement (“Data”).  Licensor’s use of the Data is 



an integral component of the Web Application and is necessary to update the Web Application as 
the test results (such as standard deviation, percentile rank, etc.) are gender and age specific. 
Licensor shall not use the Data for any other purpose. 

 
Licensor shall not copy, reproduce or transmit the Data.  Licensor shall provide appropriate 
security measures to protect such Data in accordance with state and federal laws and with 
Licensor’s Data Breach Response Policy. 

 
Termination 
 
Licenser may terminate this Agreement at any time if an Authorized User or other person 
associated with the Licensee is in breach of any of the terms or conditions of this Agreement. Upon 
termination of this Agreement, Licensee and all Authorized Users shall immediately cease all use of 
the Web Application and Documentation and remove all copies of the Web Application and 
Documentation at the work site, at their homes, on any laptop computers, and any other electronic 
devices. 
Limited Warranty 

Licenser warrants the Web Application and Documentation to be free of defects in materials and 
workmanship at time of receipt. This warranty does not cover defects that result from accident, 
abuse, or misuse of the Web Application. In all cases, Licenser’s total liability and 
the exclusive remedy of the Licensee is limited to the purchase price of the License. 

 
EXCEPT FOR THE LIMITED WARRANTY ABOVE, ALL DOCUMENTATION ARE PROVIDED "AS IS." NO 
WARRANTY IS EXPRESSED OR IMPLIED AS TO THE PERFORMANCE OF THE SOFTWARE OR ITS 
SUITABILITY FOR A PARTICULAR PURPOSE. LICENSER SHALL NOT BE LIABLE FOR ANY LOSS OF 
PROFITS, LOSS OF USE, INTERRUPTION OF ACTIVITY, OR INDIRECT, SPECIAL, INCIDENTAL, OR 
CONSEQUENTIAL DAMAGES OF ANY KIND WHETHER UNDER THIS AGREEMENT OR OTHERWISE. 
 
 
Acceptance 
 
The Authorized User’s use of the Web Application is an acknowledgement that the Authorized User 
has read this Agreement, understands it, and agrees to be bound by its terms and conditions. 
Furthermore, the Licensee acknowledges a responsibility to share this Agreement with all other 
Authorized Users who have been given access to or are given copies of the Web Application or 
Documentation. 
 
 

  



Exhibit “D” 
DIRECTIVE FOR DISPOSITION OF DATA 

 

1. Extent of Disposition: Disposition is partial. 
Disposition must be request in writing by Highline Public Schools upon completion of the 
agreement. Destruction of data is not recommended as future use of the program will be 
affected if the district renews at a later date. 
 
 

  



Exhibit “H” 
ADDITIONAL TERMS OR MODIFICATIONS 

 
 
It should be noted that the only data required to run the tests accurately is age and gender. 
Pseudonyms can be used in lieu of student names. If districts elect to provide PII, the PII is 
stored on an encrypted server on its own database within our web system.  
 
As noted in Schedule D, disposition must be request in writing by Highline Public Schools upon 
completion of the agreement. Destruction of data is not recommended as future use of the 
program will be affected if the district renews at a later date.  
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